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SUMMARY

Loral/QUALCOMM Partnership, L.P. (LQP), generally supports the

Commission's proposed m( ,difications to the Part 25 rules governing licensing of

space and earth statIOn applications set forth in the Notice of Proposed

B,ulemaking. However. LqP recommEmds that the issue of whether to adopt a

hlanket waiver of Section n9(d) of the Communications Act of 1937, as amended,

t()l' {~onstruction of satellitls be deferred and considered in the International

Bureau's n~cently-annoumedreVIeW of satellite licensing policies. Deferral to the

proceeding on satellite licensing policies would provide a better context for

i~()nsideration of the blankd waiver Policy issues related to such a rule have been

raised in that proceeding. whereas the proposals in the Notice of Proposed

Rulemaking are focused (Ill modifications to the rules related to the form and

,~onlent of applications.

With respect to the )ther proposals in the NPRM, LQP supports the

C~ommlssion'smodification.;: to Sections 25.114(c) and 25.140(c) to eliminate

unnecessary and redundant requests for information and to clarify the remaining

rules. In keeping with thl'se proposals, LQP recommends that the Commission

i~liminate Section 25.143(1' )(iii). ThIs rule requests eommercially sensitive

mformation which, under he polici(~s stated in the NPRM, does not appear

nec(~ssary for submISSIOn \) the CommIssion. LQP also supports the proposed

l'evlsions to Section 25.114(a) to simplify applications for constellations of satellites
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and Section 25.155(b)(2) tr clari(y satellite service application cut-off rules.

LQP recommends t hat the Commission adopt its proposed Form 312, with a

few minor revisions. The !leW consolidated format should prove benl~ficial to

applicants and to the BUl'1'3U hy facilitating the filing and processing of

applications. In this regard. LQP suggests correction of revised Section 25.115(d)

to reflect the requirement., for user earth station applications for both non-voice,

non-geostationary and MSS Above 1 GHz satellite systems. LQP also supports the

certification process for m mol' modifications to earth station applications and

requests an opportunity fin' satellite operators to comment on the recommendation

of the RTCA, Inc. for an I,ut-of-hand emissions standard.

..
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Before The
FEDERAL COMMUNICATIONS COMMISSION

Washmgton, DC 20554

In the Matter of

Streamlining the Commission's
Rules and Regulations for Satellite
Application and Licensing Rules

To The Commission

IB Docket No. 95-117

COMMENTS OF
LORAL/QUALCOMM PARTNERSHIP, L.P.

Pursuant to Section 1.415 of the Commission's Rules (47 C.F.R. § 1.415),

Loral/QUALCOMM Partn(~rship. L.P. (LQP), hereby submits its comments on the

~otice of Proposed Rulemilking (NPRM). FCC 95-285 (released August 11, 1995),

III t his proceeding.

On ,January :31. 19~15. LQP was authorized by the Commission to construct,

launch, and operate GLOBALSTAR. a low-earth orbiting Mobile-Satellite Service

(MSS) system in the 1.6/2 4 GHz bands. LorallQUALCOMM Partnership, L.P., 10

FCC Rcd 2333 (19~)5). Rlsed on its active participation in the Commission's

satellite application proce.;;ses since ,June 1991, LQP has a substantial interest in

this proceeding and welcomes the proposals to streamline and make more efficient

the rules governing satell ;te system applications. The proposed modifications to

Part 25 should facilitate ;,pplications in new satellite services and applications for

renewal, replacement and/or expansion of existing systems.



While agreeing thnt the application procedures at issue in this docket

should be revised substan tially as suggested in the NPRM, LQP notes that the

Int(·rnational Bureau rec('ntly announced that it is initiating a separate major

reVlew of the CommisslOn.:; satellite licensing policies "to ensure that regulatory

procedures keep pace with new technologies and recent developments in satellite

markets." See Public Notl~~, "International Bureau to Review Satellite Licensing

Pohcies." Report No. IN ~L)-25 (released September 20, 1995). LQP intends to

address the issues raised in that Public Notice separately. However, with respect

to t he proposal to elimInel!(, the requirement to obtain satellite construction

authority (NPRM, ~I~ 7-HI there is overlap between the issues on which comment

is sought in the NPRM and in the Public Notice. Accordingly, pending

development by the Bure;,u of proposals to revise the Commission's space station

licensing policies, it is prE'mature to adopt in this docket a blanket waiver of the

required authority to comm(mce construction. and a decision on that issue should

be IleferrE~d.

LQP recommends ttwt the Commission adopt forthwith the specific

revIsions to the Part 21) rules governing the form and substance of space and earth

stCltion applications. These proposals to streamline space and earth stations

applications will ensure t hat such applications can be more efficiently prepared by

applicants and processed hy' the Commission Staff. As a result, new and enhanced

satPllite services should hr' made available to the public more quickly, and thereby

serve the public interest
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CONSIDERATION OF A BLANKET WAIVER OF SECTION 319(D) FOR
CONSTRUCTION OF SPACE STATIONS SHOULD BE DEFERRED.

As part of its revisll inS to Part 25, the Commission proposes to provide a

blanket waiver of the requirement of Section ~119(d) of the Communications Act of

19:i4, as amended (47 U.~ C. § 319(d)), that each space station applicant obtain

specific authority to commence construction of satellites. Instead, the Commission

proposes to permit space·tation applicants to begin construction of satellites at

an\ time at their own risk NPRM. '[~ 7-8. This modification of the rules would

hav(~ the effect of grantin~ a blanket waiver of Section 319(d) to any and all space

station applicants, unlike the current procedure which requires a written request

and grant of a waiver on ,I case-by-case basis. See NPRM, ~ 7.

LQP generally supl,orts the specified goals of this proposal to provide

"imlustry with increased flexibility in their long-term business planning, their

construction of space statl0ns. and their delivery of spares," and "to ensure that

the public receIves new and innovative services as quickly as possible." NPRM,

'1 R However, the primalY reason for the blanket waiver of Section 319(d)

appears to be that "[tlhe process of licensing a new satellite often takes years,

especially where no freqw'ncy allocation exists." Id. Waiving the construction

authority requin~mentof"'ection 319(d) does not appear to address delays which

have occurred in licensing satellite systems. As the Commission suggests, several

proceedmgs may bp reqUll'ed befor!' an applicant can be licensed, including
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adoption of frequency all()I~ations and service rules and completion of review of

multiple applications by ( ommission Staff.

Thus, the issue of delay is onE:' that should be considered in thE:' context of

revlsions to the Commiss\,)ll'S satellite licensing policies such as that recently

mitiated hy the InternatHnal Bureau. A comprehensive review of satellitE:'

licensing policies would provide a better context for comment on the complex

Issues regarding this proposal. For example, adoption of a blanket construction

WalVel' may implicate issues such as how to process mutually exclusivt~

applicCitions and what financial standard to apply to space station applicants.

Thpse two issues are proposed for consideration in the Bureau's review of satellite

licensing policies. See f_ll,blic Notice, Report No. IN 95-25.

Accordingly, LQP l'f!commends that thE:' Commission retain the current

requirement that spCice st ation applicants must obtain construction authority or a

wa lYer of Section 319(d) pnor to commencement of construction, pending

development of revised p]'l)cedures for licensing space stations. l

f In granting Section 319(d) waIvers, the Commission generally authorizes the
applicant to initiate construction and spend a certain amount during a specific
period of time. See,~, PanAmSat, L.P., 8 FCC Rcd 5120, 5121 (1993). The
proposal m the NPRM mdudes no limit on time or spending. In the event that
the Commission adopts t rns proposCil, requiring an applicant to request authority
for a specific level of spending over a specific period of time may be useful as a
structun~d approach to t h tS new policy
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II. THE COMMISSION SHOULD ADOPT THE PROPOSALS
DESIGNED TO ELIMINATE REDUNDANCY AND CLARIFY
EXISTING SATELI~ITEAPPLICATION RULES.

The Commission has proposed several modifications to Part 25 which are

desIgned to eliminate redundant rules and to clarify the information to be

provided in satellite apphcations. NPRM, ~~ 9-16 With a few modifications

discussed below, LQP gen,~rally supports these proposals.

A. Redundant etHd Unnecessary Rules. LQP agrees with the proposals

to eliminate from the satPllite application rules the following requirements:

o 47 C.F.R. § 2.") 140(c) _. detailed statement of estimated investment
and operating costs for the expected lifetime of the facility;

o 47 C.F. R. § 2;) 114(c)(17) -- detailed schedule of the estimated
investment l'IIsts and operating costs by year and estimated annual
revenue requlrE~ments

As the Commission note~ the projections required by these rules are not necessary

to determine whether an tpplicant is financially qualified. NPRM,'1 9. Moreover,

these dIsclosures implicat .. an applicant's business plan for the systE~m, and,

therefore. may include proprietary financial information. NPRM, at 5 n.12. One

of the principles underlYlllg this proceeding is to eliminate costs arising from

unnecE~ssary "[g]overnment interference with market forces." NPRM, ~ 35.

Accordingly, the CommiSSIOn is correct in deciding to eliminate these two

req uirements for informa t IOn related to business decisions of applicants.

The CommiSSIOn also proposes to eliminate the requirements to describe the

following matters in a satellite application narrative:
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o 47 C.F.R. § :23.114(c)(8) -- estimated number and geographic
distribution of earth stations, and proposed arrangements for access
to the system between the premises of the users and earth stations
for domestic satellites;

o 47 C.F.R. § :23114(c)(l:2) --launch vehicles and arrangements for
securing launch services.

Generally, these items an subject to change, creating the potential burden of

updatmg information whllh is not used in the review of the application. LQP

agn>.es with the Commiss],m's conclusion that these two items of information are

not necessary in the review of satellite station applications.

Also proposed for (' Ilmination are:

o 47 C.F.R. § 2.) 114(c)(9) -- estimated demand for services, and entities
to be served. and estimated transponder capacity under each of the
proposed ope I'a ting conditions;

o 47 C.F.R. § 2'') 114(c)(Hl) -- for applications requesting additional or
replacem(>.nt .;atellites. detailed information concerning the historical
use of the sy·;tem,.

L,QP again agre(~s with the' proposal to eliminate these requirements. As the

Commission recognizes, I) !'ojections of demand and a history of usage are primarily

of mterest for analysis of 1 husiness plan. If the applicant is willing to go forward

with the system applicat]( III on the basis of its service proposal and history of

operations, then the Commission need not second-guess that decision as long as

thp applicant is otherwisl' qualified. See NPRM, ~I 10.

LQP also agrees thlt Section 25.114(c)(15) is redundant to Section

25 I 14(c)(9), and so SectH n 25.114(c)(15) may he eliminated.
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In keeping with these proposals, LQP recommends that the Commission

eliminate Section 25.143(( )(iii) of thE' rules governing 1.6/2.4 GHz MSS service.~

Similar to Section 25.114k)(l6), that provision requests that licensees include in

theIr annual report:

A detailed descriptIOn of the utilization made of the in-orbit satellite system.
That description should identify the percentage of time that the system is
actually used for T' S. domestic or transborder transmissions, the amount of
capacity (if any) sold but not in service within U.S. territorial geographic
areas, and the amount of unused system capacity.

47 f;.F.R. § 25.143(e)(iii) ~s the Commission is well aware, this information may

be I:ommercially sensitIve and it is not clear why it is necessary for retention in

the Commission's record!:" The amendments proposed in this docket are designed

to "decrease the regulator v burden on industry" and "to ensure that ... service

providers are not hampel'f·d by unnecessary.. regulations." NPRM, ~ 35.

E~limination of Section 2fJ 143(e)(iii) would serve both these goals, and LQP

recommends that the rule he so modified.

B. Clarification of Existing Application Rules. LQP agrees that the rules

proposed for clarification u'e in nef'd of substantial modification.;{ NPRM, ~'l 11-

~ In its comments on the Big LEO NPRM for service and technical rules, LQP
supported "in principle" :l doption of this aspect of the reporting requirements.
Since the Commission ha~, now determined that it can assume that operators
seE~king replacement andl'l1' expansion of their systems are operating at full
capacity, NPRM, ,r 10. prnviding this information on an annual basis for an
operating system appE~a1'~' unnecessary.

lLQP agrees that Sedion 25.114(c)(lO) should be modified to specify that this
section. which requests lllformation on orbit characteristics, applies only to
genstatlOnary satellites 'iPRM. ~ 12 ..
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12, Section 25.114(a) should be amended to permit applicants to submit one

{~onsolidated system proposal that would contain information common to all space

statlOns in a constellation Clarification of thIS rule will eliminate the burdensome

rpquirement that applican Is file distinct applications for individual satellites

within thE'ir constellation 'ven if the satellites are technically identical. This

would greatly reduce the j1aperwork necessary to submit an application for a

constellation of multiple :-;atellites, such as GLOBALSTAR, in which each satellite

1S t(~chnically identical to 1 he rest.

LQP also endorses r he proposal to modify Section 25. 155(b)(2) to eliminate

the automatic triggering d'the "cut-off' period when no "cut-off' date is specified

lt1 (l Public Notice acceptmg applications for filing. Under the new rule, no "cut-

off' period will be tl'iggen'd unless a "cut-off' date has been specified explicitly in a

Public Notice. Adoption Ilf this proposal will eliminate confusion such as occurred

whEm AMSC's lower L-band application was placed on Public Notice as "accepted

for filing" III November 1~19~3.1 Moreover, 30 days is too little time to provide for

filing of a competing appllcation The Commission should give at least 60 days

lead time to prepan~ applJcations, and, therefore. establishing a specific date in

each Public Notice is a Iwrter procedure.

See LQP's Objection to Procedure and Request for Clarification and Proper
Establishment of Cut-Off Date (filed December 1, 1993); LQP's Opposition (filed
December 3, 1993) with r,~fel'ence to File No, 59-DSS-MPIML-93.
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III THE COMMISSION SHOULD ADOPT NEW FORM 312.

LQP supports the Commission's proposal to consolidate all forms relating to

space and earth station applications into a unified, use-schedules-as-needed

format. NPRM, ~'I 26-28 The current multiplicity of forms which may be

applicable to various type; of satellite system proposals is confusing and

unnecessary The consolidated format proposed in the NPRM should prove

heneficial to applicants ard the Bureau by making it simpler to file and process

applications.

Consistent with the Commission's goal of simplifying the application form,

LQP recommends two ffilJlOr modifications to clarify the information requested in

thE' "Basic Qualifications" section of new Form :312. First. the language of

Question 32 should be m( ,dified to reflect more accurately the information sought

Jll the question. Currentlv the form asks whether the application "is inconsistent

with any of the Commis."J(m's Rules" and requests attachment of exhibits for

requests for waivers and 'xemptions. This question could be interpreted to

request a broader inquin from applicants answering "no" than applicants

answering "yes." Given I he naturE' of the information to be attached, this

lllcongruity can be easil: corrected.

Accordingly, LQP lE~commends that the Commission modify Question 32 to

state as follows:

Does the applicant request any waivers of or exemptions from the
Commission's Rules') If "Yes," attach as Exhibit(s) copies of the
requests for waivE'l's or exemptions with supporting documents.
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Because the question is designed to Identify for the reviewer whether any waiver

or exemptions are request,~d, a more direct question, such as that above, is

warranted c,

Question 39 ("Does the transferee/assignee now hold any obligations of

licensee corporation'?") is ~Imilarly confusing and needs modification. First, it is

not clear whether the que..;tion is needed at all. Second, the language of the

question is confusing in that it could refer to license-related obligations or general

corporate obligations. Th,· latter appear irrelevant: the former could be sought

more directly with a queST lOn" such as:

Attach as ExhibIt __ a description of the current relationship, if any,
between the transferee/assignee and the transferor/assignor with respect to
the authorized statlon(s). including, as appropriate, any obligations of the
licensee corporation related to the authorized station(s) held by the
transferee/licensee md methods and dates by which such obligations were
acquired.

[n this proceeding, the Cc'mmission is proposing to be less intrusive into the

business affairs of applic;l nts. NPRM, -,r 35. Question 39 could be interpreted as

much more intrusive than IS necessary for review of assignment and transfer of

control applications. Either the question should be eliminated, or LQP's proposed

modificatIOn, which reqUI t'E'S the submission of only potentially relevant

mformation. should bE' adoptl~d.

'J In addition to modifying this question to provide a space to number exhibits,
the Commission should provide such a space in all questions which request
narrative information so that exhibits may be numbered consecutively throughout
the application and assonated with the relevant question.
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LQP also request~ correction of an apparent misstatement in the revision

of Section 25.115(d) to reflect adoption of the new Form 312. Currently, that rule

applies to blanket licensing for user transceivers of both Non-Voice, Non-

Geostationary satellite sy-;tems and MSS Above 1 GHz satellite systems. 47

C.FR § 25.115(d). The ]"~'vised rule would only apply to NVNG systems, and no

new rule was proposed fOI MSS Above 1 GHz systems. Accordingly, LQP

recommends that new SpctlOn 25.115(d) be revised to read:

User transceivers HI the non-voice, non-geostationary and 1.6/2.4 GHz
mobile-satellite services need not be individually licensed. Service vendors
may file blanket applicatiomi for transceiver units using FCC Form 312,
Main Form and Schedule C, and specifying the number of units to be
covered by the blanket licens€~. In addition, applicants in the NVNG MSS
service shall provide the information described in § 25.135. Applicants in
the l.G/2.4 GHz MSS service shall demonstrate that the stations comply
with the technical l'eqmrempnts specified in § 25.213.

ThIS corrpction eliminate~ any confusion in the proposed rule and reflects the

substancp of the current 'ule.

IV THE COMMISSION SHOULD PROVIDE SATELLITE SYSTEM
OPERATORS AN OPPORTUNITY TO COMMENT ON THE OUT-OF
BAND EMISSION~_STANDARDS RECOMMENDED BY THE RTCA.

In the NPRM. the Commissum noted that it had entered into a

Memorandum of Cnderst anding with National Telecommunications and

Information Administratlon and Federal Aviation Administration to develop

technical standards for Ililt-of-band emissions to permit MSS systems and a global

navigational satellite sy.-.:tem to operate compatibly. NPRM, ~ 34. The RTCA, Inc.

is developing these standards, and. in the NPRM. the Commission served "notice"
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on interested parties that it intended to propose adoption of the recommendations

of j he RTCA. 1d.

LQP is an active participant m the RTCA committee which is developing

the out-of-band emission~ standard for GNSS. The standard developed by the

RTCA may prove beneficul to both MSS systems and GNSS. In any event, LQP

agrees that before the pr(iduct of this private organization can be adopted by the

FCC as a rule or policy. ;\ notice-and-comment rulemaking proceeding should be

mitiated on the specific 1a nguage of the rule. See Federal Farm Credit Funding v.

farm Credit Admin., 73] b~ Supp. 217. 223 (E.D. Va. 1990) ("When an [agency]

mtt'rpretation attempts t< define a standard (~stablishedby authorities outside the

agency and has the forct' md effect of a substantive rule, the court will look

beyond the agency's characterization of its own action and require that notice and

comment procedures be olserved"). Consideration of RTCA's recommendation in

an NPRM is necessary to 'usure that the Commission receives input from system

operators on any standard which may be adopted.

V THE COMM1SS10J\"S REVISED PROCEDURE FOR MINOR
MODIFICATIONS '1'0 EARTH STATIONS SHOULD BE
ADOPTED.

In addition to modifvmg satellite application rules, the Commission has

proposed to revise the ruk'" governing earth station applications. LQP supports

the proposal to mstitute a certificatIOn procedure for minor earth station

modifications. NPRM, ~I :1,3 To the extent that a modification does not have the
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potential to increase interference, the operator should be allowed to make the

modification without a cumbersome application process.

VI CONCLUSION

LQP recommends t hat the Commission adopt the proposals in the NPRM

discussed above as modifi,>d. These rules have the potential to simplify and make

more effiCIent the procedures used to bring satellite services to the public. As a

currentMSS licensee. LQ P endorses the Commission's approach.

Respectfully submitted,

LORALIQUALCOMM PARTNERSHIP, L.P.

John T. Scott, III
William D. \Vallace
CROWELL & MORING
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004
(202) 624-2500

Leslie A. Taylor
Guy T. Christiansen
LESLIE TAYLOR ASSOCIATES
6800 Carlynn Court
Bethesda, MD 20817
(301) 229-9341

Its Attorneys

Date: October 4. 1995
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